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Dear Ms. Dortch: 

Pursuant to Section I .120h(b)(2) oftheCoinmission’sRules, thisnotice isbeing filed. 
On Monday, October 2 I ,  2002, Mark J .  Abrams of Mobile Relay Associates (“MRA”) and 
I met with Samuel Feder, Senior Adviser to Coinmissioner Martin, regarding the above- 
referenced proceeding. 

During the meeting, M R A  provided copies of its Comments filed in  this proceeding 
on September 23, 2002, upon tlie so-called “Consensus Plan”. MRA also discussed its 
interest i n  a n d  position on the issues as set forth in  the attached summary. 

An original and one copy of this letter are submitted for inclusion in the file of the 
above-referenced proceeding. Please direct any  questions to the undersigned. 

Sincerely, 

David J. K&nan 
Enclosure 
cc: Samuel Feder 

Mobile Relay Associates 



THE 800 MHZ 1NTERFERENCE ISSUE 

The Issue 

The FCC has issued a Notice of Proposed Rulemaking that seeks to resolve the 
interference caused to public safety and industrial licensees in the 800 MHz band 
by Nextel (and maybe also from other digital cellular systems). NOTE: Incumbent 
high-site analog SMR is not a source of interference, Nor is Southern Linc’s 
primarily high-site digital system a source of interference. 

Nextel’s new “consensus plan” is to force incumbent licensees and non-Nextel 
auction winners on channels I - I20 (part of the former General Category band) to 
assign their licenses to Nextel “temporarily” with the goal ofNextel one day 
further assigning those licenses to Public Safety. 

Mobile Relay Associates’ Interest 

Mobile Relay Associates is a privately-held high-site analog 800 MHz SMR 
licensee in Colorado, as well as an AMTA board member. 

MRA causes no interference. MEU would be forced to relocate without 
reimbursement under Nextel’s plan. 

MRA previously hcld 800 MHz spectrum in California, which i t  sold to Nextel, 
migating its 800 M H z  customers there to the bands below 512 MHz. MRA 
suffered substantial disruption there, and suffered substantial customer churn to 
Nextel. Based upon this experience, M U  believes that any 800 MHz forced 
rebanding would cause approximately half its 800 MHz customers in Colorado to 
chum over to Nextel. Such a sudden chum, if not compensated, will put M U  out 
of business. 

Surnrnarv of  Position 

The “consensus plan” does not represent a consensus. 1 t includes only those who 
benefit (Nextel and some Public Safety), and those who need not relocate (I/LT, 
non-SMR Business Radio). 

Unless the “consensus plan” were to reimburse innocent licensees such as MRA 
for all damages caused by forced relocation, including loss of customer base, the 
“consensus plan” would be unconstitutional under the Fifth Amendment. 

Because outside funding, not available from Nextel, is needed to cover this 
compensation to incumbents, the “consensus plan” cannot be implemented unless 
and until there is legislation appropriating such funds. Thus, the “consensus plan” 
fails to eliminate the need for legislation. 



As the quid pro quo for its support, Nextel would receive a windfall of spectrum 
far more valuable than the spectrum it holds today. This amounts to paying 
blackmail to Nextel. 

The General Category channels at issue are contiguous spectrum. They were 
originally allocated for Private Radio generally, but were re-allocated to SMR 
precisely because, according to the FCC’s decision, ( I )  the band already was 75% 
occupied by SMR, and (2) the contiguous nature of the channels made them 
suitable for eventual digital-cellular use. The FCC then sold these same channels 
at auction for hundreds of millions of dollars on the promise they were SMR 
channels and usable either as analog/ high-site or digitalicellular. 

Nextel’s dispatch competitors are in this band; conveniently for Nextel, this plan 
totally disrupts its dispatch competition. 

The Better Approach 

Given the number of conflicting proposals currently before the FCC, the agency 
should ensure that a proper record is developed on the scope of the problem, and 
the costs and complexities of the various proposals, before adopting a solution. In 
the meantime, interim technical solutions (“Best Practices”) should be quickly 
codified in the Commission’s Rules. 

. Re-banding is not the solution. The best long-term solution is to move Public 
Safety to 700 MHz. Unless Public Safety moves to “virgin” spectrum free from 
other land mobile: a) there always will be some interference from interleaved non- 
Public Safety; and b) 700 MHz is a one-time opportunity for a huge contiguous 
piece of spectrum to solve both its long-term capacity and its agency 
interoperability issues. Rebanding at 800 MHz could never solve either the long- 
term capacity or interoperability problems. 

. Congressional legislation will be necessary to realize the 700 MHz solution, but it 
would also be needed for any stop-gap 800 MHz solution. 

From a timing standpoint, 800 MHz is no more quickly implemented than 700 
MHz. Neither can be implemented until additional funding is identified. 

Even assuming that Nextel’s $500,000,000 commitment were sufficient (and even 
Nextel concedes i t  is insufficient), given the interplay between the Bankruptcy Act 
and the Communications Act (at least in  the DC Circuit), there is no assurance the 
funds are there, unless and until they are actually deposited with the FCC. 


